AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, as amended from time to time in accordance with \tét‘{g
terms hereof (hereinafter sometimes referred to as this “Declaration” or the “Amended and

Restated Declaration”), is made this day of March 2010, by Fallsmead Horhes
Corporation, a Maryland nonprofit corporation (together with its successors and g\s@i@{s, the
“Corporation”). \S{‘\
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RECITALS: XN

A. The members of the Corporation approved, and the Cor\ﬁ\&)\%a\fi‘on caused to be
recorded among the Land Records of Montgomery County, Marylaidd,(*Land Records”) on
March 21, 1968 in Liber 3721 at Folio 636, a certain Declaration 9&; <v‘“enams, Conditions and
Restrictions dated January 25, 1968 (the “Original Declaration”), which Declaration of
Covenants, Conditions and Restrictions was amended by a{qétfl\ei‘iﬁ Supplementary Declaration
approved by the Members of the Corporation, and recorde,dg‘;[jﬁ\the Corporation among the Land
Records on June 29, 1982 (“Supplementary Declaration:')if_f_-“\‘-)\'
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B. The purpose of the Original Decla\r@.@dﬁ and Supplementary Declaration was to
subject the Property, including the Private Dwelling Units, Lots and Community Properties (as
such terms are hereinafter defined), to the t nﬂ\s‘;\éovenants, conditions, restrictions, easements,
charges and liens therein contained, eachtand all of which is and are for the benefit of the
Property and each Member (hercinaﬂ\;e;‘flfgi_é‘ﬁned), so as to, among other things, (i) insure the
attractiveness of the Property; (i1) pre‘ylisﬁi nuisances to and future impairment of, the Property;
(ii1) preserve, protect and enhancef\tu_lfie values and amenities of the Property, and (iv) provide for
the maintenance of parks, pla)\xe@h\-g s, open spaces, walkways, and other Community Properties.
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C.  The Corporition desires to amend and restate in their entirety the terms and
conditions of the Ori\gi-‘_n'lal'“Declaration and Supplementary Declaration and in so doing, ratify,
republish and reaffirm the basic purpose and intent of the Original Declaration and
Supplementary (Dé\;‘_ilﬁration, and make such changes, additions and deletions to those documents
as shall appear‘heteinafter in this Amended and Restated Declaration.
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WHEREAS, Fallsmead Homes Corporation is a Maryland non-stock corporation in good
stangl-i:(lg;’created pursuant to its Articles of Incorporation filed with the State Department of
Assessments and Taxation in accordance with the provisions of the Corporations and
~Associations Article of the Maryland Annotated Code; and

WHEREAS, Article VIIL, Section 1 of the Corporation’s Original Declaration provides
that, after twenty-five (25) years, the Declaration may be amended by the affirmative vote of not
less than two-thirds (2/3) of the total votes of the Members; and

WHEREAS, Members representing more than two thirds (2/3) of the total votes of the
Members have approved the Amended and Restated Declaration as evidenced by the Certificate
of Secretary attached hereto;




NOW THEREFORE, in accordance with the Original Declaration both the Original
Declaration and the Supplementary Declaration of Fallsmead Homes Corporation are hereby
amended and restated by striking them in their entirety and substituting the following therefore:

ARTICLE 1 N\
Definitions N
Section 1. Definitions. The following words when used in this Decl_ggﬁtf&' shall
have the following meanings: . \\_\ A

(a) “Annual Assessments” shall have the meaning set forth in Sﬁé\tl)&nl of Article V
of this Declaration. *
/{'.t'r-‘.u ) .

(b) “Assessments” shall have the meaning set forth in S&etion 1 of Article V of this

Declaration. RN
AN

(c) “ACC” shall mean the Architectural C0|111;Q;(:Gt;mmillce established pursuant to
the By-laws, as the same may be constituted from time __t\r:}'_:\ti-ﬁic in accordance with the provisions
of Article VI of this Declaration. QN
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(d) “Board” shall mean the Board of f_,l_)i‘ré(’;tors of the Corporation.

(e) “By-Laws” shall mean_ tt’\i?\.,,’\‘\.il'}irsl Amended and Restated By-Laws of the
Corporation adopted by the Corporatipn\*@f‘?ebmary Z , 2010, as the same may be amended or
modified from time to time thereaﬂ\cﬁ.iﬁ accordance with the provisions thereof.
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® “Common Ar‘ea\“:‘s’h‘a{ll mean the land described in Exhibit 1 to this Declaration,
which is attached hereto and,incorporated herein by reference. In addition, the “Common Area”
shall include any other real.property owned, leased or maintained by the Corporation (including
the improvements thgrb:})’) Tor the common use and enjoyment of the members. Notwithstanding
the foregoing, in_\_Llié"_"é\‘fént the Corporation maintains or owns all or any portion of any Lot(s)
such property s\h‘h{}:\h‘ot be considered Common Area.

» e,

(g)_f*{‘j) “Community Properties” shall mean those areas of land shown on any recorded
subdivi-sjiéta)ialat of the Property, including improvements heretofore or hereafter made thereon,
desi\gfléie’d on the face of said plat or plats as intended to be or in fact owned and maintained by

thé 'C_BrporatiOn.
o \ \ I: (h) “Corporation” shall have the meaning set forth in the Preamble of this Agreement.
@ “Declaration” shall have the meaning set forth in the Preamble of this Agreement.
() “Director” shall mean a then current member of the Board.

(k) “Land Records” shall have the meaning set forth in Recital A of this Declaration.




)] “Lot” shall mean and refer to any plot or parcel of land included within the
Property and shown upon any recorded subdivision map or plat with the exception of the
Community Properties or Common Area.

(m) “Member” shall mean every record owner, whether one or more persons Qr
entities, of a fee simple interest in a Lot who has provided his or her name and address t@‘qlhe'
Corporation as hereinafter provided; the term “Member” shall not for any purpose mean’ or
include any person or entity owning or holding a mortgage or other security \-\\iﬁs\tﬁlment
encumbering an interest in a Private Dwelling Unit or Lot as security for the pel'fqrﬁihﬁce of an
obligation or payment of a debt, unless and until the owner or holder of any _guéh‘ﬁortgage or

security instrument has acquired record title to the Lot. <\§ >
; ‘\%k
(n) “Original Declaration” shall have the meaning set fol:ﬂ\f\fn Recital A of this
Declaration. XN
R
\_'(:‘_‘_‘J- J
(0)  “Private Dwelling Unit” shall mean the _r_e’s}&ehtial living unit and other
improvements constructed and installed on individual Lots _oj}_];he Property that are (i) owned by
Members; and (ii) not Community Properties. W
& ‘.\“\_
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(p) “Property” shall mean the real prop‘gifty constituting the residential commumty
commonly known as “Fallsmead” located in the C:ii'y of Rockville, County of Montgomery and
State of Maryland, which is more particularly:described in Exhibit A attached hereto and made a
part hereof by this reference. RN\
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(q) “Replacement Reseg\{éﬁlfiizhd" shall have the meaning set forth in Section 9 of

Article V of this Declaration. \‘\:\

f"\‘- ~\( :
( “Reserve Pl,aiﬁ ’{-\éhall have the meaning set forth in Section 9 of Article V of this
Declaration. % d
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(s) Revww '{f{equest" shall have the meaning set forth in Section 2(a) of Article VI
of this Declarat‘ioh‘{-\‘
() f‘-‘;‘;‘;?":Special Assessments” shall have the meaning set forth in Section 1 of Article V
of this Declaration.
QI
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&N\ ARTICLE II

NS Property Subject To Declaration
\:1.

The Corporation hereby declares that the Property and all improvements now and
hereafter located thereon, including, without limitation, all Community Properties and all Private
Dwelling Units, are, and shall at all times be, held, transferred, sold, conveyed, and occupied
subject to this Declaration.




ARTICLE II1
Membership and Voting Rights in the Corporation

Members shall be entitled to one (1) vote for each Private Dwelling Unit in which

O

he/she/they hold(s) a fee simple interest. When more than one (1) person holds such intex:_geﬁf,yé‘l-l‘
such persons shall be Members, and the vote for such Private Dwelling Unit shall be exe{ﬁi@iﬂa as
they among themselves determine, but no vote may be split and in no event shall ngg;@ﬁén one
(1) vote be cast with respect to any such Private Dwelling Unit. The vote of the Mentbers for the
election and removal of directors shall be made by secret ballot and the votes oi"tkiél-ﬁ\‘/lembers for

other matters may be made by secret ballot if determined in advance by the ]§0agd '
o)
ARTICLE IV & L
Property Rights in Community Properties\,
QW

Section 1. Members' Easements of Enjoyment. SUbjGCt to the provisions of Section
3 of this Article IV, every Member shall have a right anq_.:éé\l‘g.‘_emcnt of enjoyment in and to the
Community Properties and such easement shall be appu-;:&;hﬂﬁt to and shall pass with the title to

every Private Dwelling Unit. N
% S
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Section 2. Title to Community Propertics, Restrictions on Transfer. The

Corporation shall retain legal and benef'lgia‘l\,b“\'}vnership to the Community Properties. The
Corporation shall not sell, lease, transfqlﬁ&f)f" otherwise dispose of any interest it may now
thereafter have in the Community Propérties, except for the limited purposes set forth in Section
3(d) of this Article IV. AN

Section 3. Extent of 3]9fé'hlbcrs‘ Easement.  The rights and easements of enjoyment
of each Member created hefgby shall be subject and subordinate to the right of the Corporation
to: \\:It' )

AR o

(a) suspend_f..;fﬁé/' enjoyment rights of any Member for any period during which any
Assessment reméiﬁs\\ﬁnpaid, and for such period as it considers appropriate for any infraction of
any provisiqn_\‘"qf’ this Declaration, the Bylaws and any published rules and regulations of the
Corporatigh¢ ¥

N7

,(‘a_'.f(fb') use all Community Properties to provide services performed in furtherance of its
_c_:.m:'pér’ate purpose and the execution of its duties and obligations under this Declaration, the
-;E?:}/l'aws and applicable law.

(¢) permit in its discretion the use of the Community Properties by non-members and to
charge Members or non-members reasonable admission and other fees for the use of the
Community Properties.

(d) grant within the Community Proprieties such easements and rights of way to such
utility companies, communications systems providers and public agencies or authorities as the
Board of Directors, acting for the Corporation, shall deem necessary.

4




Section 4. Extension of Rights and Benefits. ~ Every Member shall have the right to
extend the rights and easements of enjoyment vested in him, her or them under this Article to any
tenant who then occupies the Private Dwelling Unit of such Member and to each member of his
or her family who resides in the Private Dwelling Unit, and to such other persons as may\;\tig
permitted in writing by the Corporation. Nl
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ARTICLE V Ny
Assessments, Special Assessments and other Financial Matters 4
A\
Section 1. Creation of the Lien and Personal Obligation for Asseséﬁ}éh\ts‘ Each

Member by acceptance of a deed or other instrument of conveyance ther@f@‘\rﬁ:), ‘whether or not it
shall be so expressed in any such deed or other instrument of convqx‘é‘mﬁe’, shall be deemed to
covenant and agree to pay to the Corporation annually on a calendgiff»y‘éar basis assessments or
charges (“Annual Assessments”), and special assessments or cpaggés (“Special Assessments”),
such Assessments to be fixed, established and collected fronf\time to time as provided in this
Article V. The Annual Assessments, Special Assessments and fines or other charges levied by
the Board pursuant to this Declaration or the Bylaws (col__tg"-‘.j;_é‘:-'i‘\;ely, “Assessments”), together with
interest thereon and costs of collection incurred in cqﬁﬁ‘ekfion therewith as hereinafter provided,
shall be (i) a charge on the land and a continuing}}-ién' upon the Private Dwelling Unit against
which each such Assessment is made; and (ii)«flie personal obligation of the Member who was
the owner of the Private Dwelling Unit at thqj“t‘i\xjﬁelthe Assessment was payable.

Section 2. Purpose of Assesgf‘ﬁ‘é'?lts. Assessments shall be used exclusively for
the purpose of promoting the recréation, health, safety and welfare of the Members and in
particular for the acquisition, irqptpi}?ément and maintenance of properties, services and facilities
devoted to this purpose, including; but not limited to, the payment of taxes and insurance thereon
and repair, replacement apdadditions thereto and for the cost of labor, equipment, materials,
management and superyigion thereof and for such other needs as may arise.

N

Section 3. -.;-';{:I:‘A}nnual Assessments. The Annual Assessment payable by each
Member for calenidar year 2009 shall be One Thousand Dollars ($1,000). For calendar year 2010
and each calenddr year thereafter, the Board shall fix the Annual Assessment subject to the
followin _5Iiti_1i“tations: (i) commencing with calendar year 2010, in no calendar year shall the
Annugl:._AsSéssment increase by an amount equal to more than seven and one-half percent (7.5%)

of the. Arinual Assessment levied in the prior calendar year; and (ii) in no calendar year shall the

" )

rﬁ\:ljﬁil'a’l Assessment exceed One Thousand Five Hundred Dollars ($1,500.00). The Board may,
| ;:\:ﬁﬂér consideration of then current maintenance costs and future needs of the Corporation, fix the

N[} Annual Assessments in any calendar year at a lesser amount than the maximum amount

permitted by this Section 3.

Section 4. Special Assessments.  In addition to the Annual Assessment authorized
by Section 3 of this Article, the Corporation may levy in any calendar year a Special Assessment.
Special Assessments shall be applicable only to the calendar year in which the same are levied.
The proceeds of Special Assessments shall be used only for the purposes of defraying, in whole
or in part (i) the cost of any construction or reconstruction, repair or replacement of a described

5




capital improvement upon the Community Properties, including the necessary fixtures and
personal property related thereto; or (ii) any extraordinary cost, expense or liability of the
Corporation. Any Special Assessment shall require the assent of two-thirds (2/3) of the total
votes of all Members who are voting in person or by proxy at a meeting duly called for this
purpose, written notice of which shall be sent to all Members at least thirty (30) days in advange
and shall set forth the purpose of the meeting. Nothing in this Section 4 shall prohibit the Board
from authorizing the payment of a Special Assessment over a period of time that exten@s\:jigs\t\"the
end of the calendar year in which the Special Assessment was levied. \ls \

Section 5. Notice of Annual Assessments: Due Date. ~ The BO&]:CI‘\‘.\??H;“ fix the
Annual Assessment for each forthcoming calendar year after 2010 on or befo\r‘&i’l_j)ecember 31stof
the immediately preceding calendar year. Written notice of the aql&ﬁh of the Annual
Assessment and the due date(s) for payment of such Annual Assessm@n@t;@r’ installments thereof,
if so elected by the Board) shall be furnished to each Member. S\h‘{éﬁ*"wdtten notice shall be
furnished on or before January 31 of the calendar year in which gHg\Mznua] Assessment is being
assessed, and the due date for payment shall in no event be cartlier than the thirtieth (30th) day
following delivery of such notice. The Corporation shall u Q\('l; demand at any time furnish to any
Member a certificate in writing signed by an officer of, __;ﬁfgi@brporation setting forth whether an
Assessment has been paid, and any reasonable charge“jmb’osed by the Board in connection with
the issuance of any such certificate shall be payablgty-the Member.

QY

Section 6. Effect of Non-Payment \:d'f' ')Assessments: the Personal Obligation of the
Member; the Lien; Remedies of the Com\qg‘g‘iid_h. If an Assessment is not paid by the due
date, then such Assessment shall be d;ﬁ;ri‘gﬁént and shall, together with interest thereon and cost
of collection thereof as hereinafter, ptovided, thereupon become the personal obligation of the
then Member, and a continuing liénjen the private Dwelling Unit which shall bind such Private
Dwelling Unit whether in the-hands of the then Member, his heirs, devisees, personal
representatives, successors, an‘"d"‘a"'ssigns. If an Assessment is not paid within thirty (30) days after
the delinquency date, tpe{:ﬁss\éssmem shall bear interest from the date of delinquency at the rate
“;ﬁhutn (or such higher rate as may be allowed by law), the Corporation

of six percent (6%) pér
shall be entitled tp{qﬁ_‘is“i'\cise any and all rights an remedies available to it under this Declaration
and applicable 1aw, and the Member shall pay all of the costs and expenses incurred by the
Corporation\..i_r\'l"\.pdnnection with collecting or attempting to collect any sums due and enforcing
any provision of this Declaration, including, but not limited to all attorneys’ fees and
disbursements and costs actually incurred, whether incurred out of court or in litigation.

Section 7. Subordination of the Lien to Mortgages. The lien of Assessments shall
iae subordinate to the lien of any first mortgage or such other mortgages hereafter placed upon a
‘4 Lot or Private Dwelling Unit and recorded among the land records of Montgomery County prior
| to any lien for assessments placed on said Lot or Private Dwelling Unit by the Corporation;
provided, however, that such subordination shall apply only to Assessments which have become
due and payable prior to the date of sale of such Lot or Private Dwelling Unit pursuant to a
decree of foreclosure or any other proceeding or device in lieu of foreclosure. Any such sale or
transfer shall not relieve such Lot or Private Dwelling Unit from liability for any Assessment
thereafter becoming due, nor from the lien of any such subsequent Assessment. The term

“mortgage” or “mortgages” shall include “deed of trust” or “deeds of trust”.
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Section 8. Debt of the Corporation and Encumbrance of Corporation Assets to
Secure Debt.  Subject to the limitations set forth in this Section 8, the Board has the authority
to incur secured and unsecured indebtedness in the name of the Corporation. The total amount of
all indebtedness of the Corporation outstanding at any time shall not exceed twice the amountaf
the then current fiscal year’s Annual Assessments. The Corporation shall not have the ri f‘lt 6r
authority to pledge, mortgage, assign, transfer or otherwise encumber the Community Per,ertles
or any other real property owned by the Corporation as collateral security for indebted \es‘s of the
Corporation. The Corporation shall have the right and authority to pledge, mo@gage assign,
transfer or otherwise encumber personal property owned by the Corporation as cgiliateral security
for indebtedness of the Corporation, including, without limitation, the proée}ds of all Annual
Assessments and Special Assessments. \\\’

Section 9. Replacement Reserve Fund.  The Board shhﬂ}‘estabhsh and maintain a
replacement reserve fund (“Replacement Reserve Fund”). Funds®op ‘acposu in the Replacement
Reserve Fund shall be released upon adoptlon ofa resolutlon Qf not less than a majority of the
Board, and be used to finance the repair or replacement of: cxlstmg, Community Properties and
their several components, and replacement and construenon of necessary capital items that
promote and enhance the recreation, health, safety arrd welfarc of the residents of the Members.
The Board shall on an annual basis and mmultanqqusly with the preparation and approval of the
Corporation's budget for the next succeeding ﬁscaf\}'ear determine the required level of funding
and use of amounts on deposit in the Replacement Reserve Fund. Said determinations shall be
informed and guided by a replacement reseb?e plan (“Reserve Plan”) that shall be updated based
upon the reserve study or reserve study" update commissioned by the Board from time to time.
The Reserve Plan shall be prepared ‘afithe direction and under the supervision of the Board. It
shall include a funding plan for I’ut‘ure repair or replacement of all Community Properties and
facilities and their components and determine the required level of funding to the Replacement
Reserve Fund. The Board ma:y 'seek approprlate input from the various Committees and Sub-
Committees of the Board;.as the Board, in its sole discretion, may determine to be needed, and
shall be informed a{u\J gmded by a reserve study or engmeermg report from a qualified
independent thlrd\\party professional with demonstrated experience in such matters selected by
the Board for such'purpose; such study or report to be updated no less than every five (5) years.
Funds on dcpﬁsnt’ in the Replacement Reserve shall at all times be invested by or at the direction
of the Bqara in a manner that provides maximum security for the principal while providing a
reasonable\ investment return. Savings certificates and U.S. Government bonds are examples of
acqu,gah!e investments.

'N) | ARTICLE VI
AN Architectural Control Committee (ACC)
cOZ©h . . .
\ Section 1. Composition of Committee. The ACC shall consist of a Chairperson and

two or more additional Members who reside in a Private Dwelling Unit, who shall be appointed
by the Board for one (1) year terms and who shall serve at the pleasure of the Board. The Board
shall on an annual basis provide notice to all Members of the names and addresses of ACC
members. In the event that the ACC is not fully constituted and work of the ACC must continue,
the Board shall appoint members from its numbers to serve on an interim basis.
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Section 2. Application Requirement and Eligibility. =~ Except as otherwise provided
in this Declaration or the Bylaws, no building, fence, wall, slab, driveway or other structure shall
be installed, commenced, erected or maintained within Fallsmead, nor shall any exterior addition
to or any other change or alteration to any Private Dwelling Unit or Lot, including a changein
color, be made until the complete plans and specifications showing the nature, kind, sl’hqpe
height, materials, color, location, and any other information reasonably specified or requlrcd by
the Board of Directors of the ACC, of the same shall have been submitted to and @pproved n
writing as to harmony of external design and location in relation to surrounding, sﬁmctures and
topography by the Board of Directors of the Fallsmead Homes Corporation Q\' by the ACC.
Regardless of the architectural merits of any request for modification or altera‘tlon to a Private
Dwelling Unit or Lot, no consent will be granted to any Member(s) fo::\such modification or
alteration so long as there remains any amount or past due balance owe “to the Corporation by
the Member (even if no lien has been placed upon the Lot) for thembaynlent of assessments,
interest, costs, attorney’s fees, fines or other duly levied char eSR?f any type whatsoever. This
provision may be waived in the sole discretion of the Board f()r\l) those Member(s) who have
previously negotlated a plan with the Board to bring a,ny past due balance current and are
complying in all respects with the terms of said plan or\2‘) circumstances in which the Board
determines it is in the best interest of the Corporatlon to: allow a modification or alteration on a
Lot or Private Dwelling Unit.

'Cl\

Section 3. Procedure for Archltectural Review.
\ } \
(a) Members shall request, ACC‘ review of a proposed architectural/exterior change on
a form furnished by the ACC (“Rcvw,\w Request™) and submitted to a member of the ACC not
less than thirty (30) days from,t hf;vdate the Member intends to begin work on the proposed
architectural/exterior change, Eﬁ\h ‘Review Request shall identify with specificity the nature and
scope of the archltecturab’extenor change requested (including, without limitation, the type and
color of materials to be. uSed) and if appropriate, include architectural drawings. If a requested
architectural/exterior. tha‘nge includes the modification of the color of the siding, paint, or roof
shingles of a ana\e Dwelling Unit, a color sample must be submitted.

(b) The ACC shall have thirty (30) days from the date an ACC member receives a
Review Rgéqu\est to approve or disapprove the requested architectural/exterior change. If the ACC
fails to ‘approve or disapprove such architectural/exterior change within such thirty (30) day
pen\og tlie Review Request shall be deemed “approved.”

N \ (o) All decisions of the ACC shall be made by a majority vote of the members of the

~{*ACC and communicated to Members in writing. No oral statements made by any ACC member

shall be binding on the ACC or the Board, and Members shall not be entitled to rely upon them.

(d) The ACC shall be entitled to ask for additional information or documentation
from any Member submitting a Review Request. Members may be invited by the ACC to attend
a meeting of the ACC to discuss the Review Request. The ACC may in the course of its
deliberations propose modifications to the architectural/exterior change that is the subject of the




')

Review Request, but no such modification shall be approved by the ACC unless and until the
same is submitted in writing by the Member to the ACC.

(e) If a Review Request is disapproved by the ACC, the Member shall, within thirty
(30) days of the day the Member was notified of the disapproval, have the right to appeal t%
disapproval to the Board by delivery to the Secretary of the Board of a written reques ;;
review of the ACC decision. If an appeal is noted during the pendency of a resubmission.bgfore
the ACC, the then pending resubmission shall be suspended and the outcome of the a \anf shall
govern. The Board shall set the appeal from the ACC decision as an agenda it t its next

regularly scheduled meeting. The Member shall have the right to appear and b before the
board at the meeting when the appeal is considered. The Board shall have t ight to hear from
the ACC in considering any appeal from the ACC. A quorum of the B s set forth in the

bylaws) is required at the meeting for the Board to render a decision pect to the appeal.
The Board shall decide on the appeal within fifteen (15) days o hgneetmg at which it was
considered, and promptly notify the Member in writing of its deci Any Director serving as a
voting member of the ACC at the time the decision under revi u) was made by the ACC shall
recuse him/herself from the appeal vote, but shall for %.é}ﬁ;ses of determining quorum be
included in the count of the Directors. A vote of the Boa{d\‘g \at is evenly divided shall be deemed
to uphold the decision of the ACC. ?'\4 9

Section4.  Restrictions on ACC Me;;%;@}s to Submit Review Requests. Members of
the ACC shall submit any Review Request f their own benefit during such Member's term on
the ACC directly to the Board. The memb}% the Board shall conduct a vote related to such a
Review Request, except such membersfc“! ¢ Board that may be related to the ACC member
shall be disqualified from pmlclpaun@@n the Board’s consideration of the Review Request. The

decision of the Board shall be ﬁn:gk\}

Section 5. Certaﬁt rchltectural Standards.  This Section 4 sets forth certain
architectural standards %gulde Members and the ACC when making and evaluating
architectural/exterior égt‘{?nges to Private Dwelling Units, with the ultimate goal of maintaining
and enhancing a\h\’ onious design for all Private Dwelling Units and the Community
Properties. c

L. J

(a)ck,\‘The following architectural/exterior changes to and of a Private Dwelling Unit are

penmtteg:\\&nhout submission of a Review Request and approval by the ACC:

&\\) (i) Fences: If post and split rail type, wooden and unpainted, not exceeding
<O_1 four feet in height, and located no closer to the street than the front of the Private
Dwelling Unit.

(i1) Patios and Decks: If located behind the Private Dwelling Unit, adjacent to
or adjoining the Private Dwelling Unit, 500 square feet or less in size, and having no
railings or attachments that exceed four feet in height above the patio or deck surface.

(ili)  Exterior Paint: If no color changes.




(iv)  Mailboxes: If standard size, mounted on a metal or wooden post, and in
keeping with the colonial nature of the Private Dwelling Units.

(b) The following architectural/exterior changes are prohibited:

(i) Satellite dish antennas that exceed one meter in diameter. NS
NN
e
(ii) Driveway expansions used for or that accommodate additioqa\-l_--\ﬁgﬁ‘-slreet
parking. S
e
(iii)  Fences other than wooden, unpainted post and split rlaﬂﬁ_ty‘pe; except that
Members having property lines adjacent to Wootton Park?&glﬁ;;‘ Falls Road or
« o5 ' "
neighborhoods other than Fallsmead, may erect stockade fencesynat to exceed six-feet in
height, subject to approval by the ACC. \C\

(iv)  Driveways made of any material other t__h}iﬁ_-ﬁlack asphalt.

(v) Exterior radio, television or othqr;_‘te__jle‘*eyommunications antennae or other
transmission devices that exceed ten (10) fcc\t’;’ih--\l{cight, unless otherwise permitted by
federal law. All such devices shall in any eas¢ be installed less than ten (10) feet above
the roof peak of a Private Dwelling Unite (¥

<)

Section 6. Effect of Violation afArticle VI.  Any architectural/exterior change or
alteration made in contravention of the Provisions of this Article VI shall be a violation of this
Declaration and any Member WhO,SL(I?Eéf.S or permits a violation of this Declaration may at its
sole cost and expense be requirc\d:ftq-}r’estore the Private Dwelling Unit to the condition existing
immediately prior to the complé\tl"p}’fof the architectural/exterior change made in contravention of
other provisions of this Article?VI. Without limiting the foregoing, the Board shall also have the
right to levy against the P@-{Jfaté Dwelling Unit a reasonable fine proportionate to the nature of the
offense of no more than $50.00 per day for such violation (after following the dispute resolution
procedures descrilv)\_er__'j“p‘éfow), and avail itself of all other legal and equitable rights and remedies.
The aggregate _agﬁbh-ﬁt of all such fines imposed, together with enforcement and collection costs
incurred by thé:Board (including, without limitation, all attorney and other professional fees,
costs and qf{pbnses actually incurred) shall become an assessment against the Member’s Private
Dwelling "Unit and may be collected in a like manner, and shall, in accordance with the State of
Mag_;}{}ii‘r'i'd"Contract law and all other applicable law, be deemed to be and constitute a lien against
the Member's Private Dwelling Unit. In the event that a violation is noted, the following

, {ﬁfﬁ&edures shall be followed before the imposition of any fine or other sanction:

The Board may not impose a fine, suspend voting rights (unless the suspension or
revocation is related to the Member's failure to provide a current address or unless a statement of
lien has been filed against the Lot and the lien has not been satisfied), or infringe upon any other
rights of a Member or other occupant for violation of the Bylaws, this Declaration, or the Rules
and Regulations unless and until the following provisions are followed:
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(a) Demand. Written demand to cease and desist from an alleged violation shall
be served upon the alleged violator specifying: (1) the alleged violation; (2) the action required
to abate the violation; and (3) a time period, not less than ten (10) days, during which the
violation may be abated without further sanction if the violation is a continuing one, or a
statement that any further violation of the same rule may result in the imposition of sanction after
notice and hearing if the violation is not a continuing one. N

: ‘:;\\j i

(b)  Notice. Within twelve (12) months of such demand, if the violation cqn\ﬁﬁucs past
the period allowed in the demand for abatement without penalty, or if 1h&é§giiﬁe rule is
subsequently violated, the Board shall serve the alleged violator with written notice of a hearing
to be held by the Board. The notice shall contain: (1) the nature of the alle edviolation; (2) the
time and place of the hearing, which time shall be not less than ten (10){1‘%\&3 from the giving of
the notice; (3) an invitation to attend the hearing and produce anyystatement, evidence, and
witnesses on his or her behalf; and (4) the proposed sanction to be i@‘p{d\ébd.

(c) Hearing. At the hearing, the alleged‘_\')‘i‘fc‘{lafor has the right to present
evidence and present and cross-examine witnesses. Tl}aé-,_g}'géat‘ing shall be held in executive
session and shall afford the alleged violator a reasona}g‘l_t\:}éf)portunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of nqﬁ'cé and the invitation to be heard shall be
placed in the minutes of the hearing. This proof shallbe deemed adequate if a copy of the notice,
together with a statement of the date and mafmert of delivery, is entered by the person who
delivered such notice. The notice requirements shall be deemed satisfied if the alleged violator
appears at the hearing. The minutes of thgﬁ;ti\ézi}ing shall contain a written statement of the results
of the hearing and the sanction, if an)g_,t'iij;ﬁbsed. A decision pursuant to these procedures shall be
appealable to the Courts of Maryl(agg{d}iit-f

KA
A" ARTICLE VII

< S\ Exterior Maintenance
Section 1. Jn froduction. It is the policy of the Corporation that all Private Dwelling
Units and other stiuctures be well maintained so as to foster a sense of community pride and

. ’ PN
maintain general'\property values.
e

S_g:?:;tij(;’rl\2. Authority of Architectural Control Committee. The ACC or the
Boarg:;_d'f'f.\l;})ircctors shall have the authority to require a Member to perform or cause to be
pg)r{oiﬁi'éd exterior maintenance on and repairs to such Member's Private Dwelling Unit or other
_structlire located on such Member's Lot.

\ o b

o |

Section 3. Procedure for Requiring Exterior Maintenance.

(a) Once each year the ACC shall inspect each Private Dwelling Unit and other
structures on Members' Lot to insure that all such Private Dwelling Units and structures are
being reasonably maintained. The ACC shall only inspect those portions of Private Dwelling
Units and structures that may, in any way, be visible from a public right of way within or
bordering the Property, including the walking paths on and about the Property or from another
Private Dwelling Unit if the owner thereof allows access for that purpose.
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(b) The ACC shall inspect each structure for lack of maintenance and repair,
including, but not limited to: roofs, gutters, downspouts, exterior building surfaces, peeling paint,
rotting wood, missing shutter slats, falling gutters, driveway maintenance, door, window and
garage maintenance, fence maintenance, architectural/exterior changes that have not bgen
approved by the ACC, violations of the Architectural Guidelines, and other repair, main_tcjiafi%e
and replacement items. N

L

-t

(c)  The ACC shall issue a letter to each Member whose Private Dw&lﬁﬁ'g Unit or
other structure the ACC believes needs exterior maintenance or repair. The ctf\i;}f‘will set forth
with specificity the required maintenance and/or repair to be performed, agd@'rcasonable period
of time to perform the maintenance and repairs, which shall not be less th\a?\\-_}si'?(ty (60) days.

N

(d) Any Member receiving a letter from the ACC reqifitf’ﬁ'é maintenance or repair
may request an extension of time within which to complete the guired maintenance or repair.
The ACC may, for good cause shown, grant such extensions-for up to six (6) months from the
deadline originally established by the ACC for the mainle‘na{_iftc\c or repair.

N

(e) In addition to and without limiting the:,ﬁléﬁns for enforcement provided elsewhere
in this Declaration, if any Member, tenant, fgmﬂy member, or licensee shall violate any
provision of this Article VII or any rules or rp‘gﬁf'siﬁons giving effect thereto, the Board has the
right to impose on the Member a reasonable;ﬁ:ﬁé)proportionate to the nature of the offense of no
more than $50.00 per day for each violat-@g;f;iﬁ}«‘Each day the violation continues shall be deemed a
separate violation subject to an additidp'al"?-ﬁne. All fines shall be considered an assessment to be
collected in the same manner as the“Annual Assessment as set forth in Article V hereof. Prior to
the Board imposing any fines ‘orvother sanctions, the ACC shall report to the Board the
underlying failure to completé‘\--t\f'é required maintenance or repair. The Board shall then follow
the dispute resolution procegdures set forth in Article VI, Section 6 hereof prior to imposing any
fine or other sanction. \\\

A

® If & Méﬁ]ber shall fail in accordance with the requirements of this Declaration to
maintain his of \her Private Dwelling Unit in good repair and condition, the Board or its
authorized _dgsignee, on behalf of the Corporation, shall have an irrevocable right and an
easement: 'f_q_'/-éﬁter the Lots and Private Dwelling Units to inspect the same or make repairs when
such inépb&tion or repairs reasonably appear necessary for public safety or to prevent damage to
oth_af‘ﬁdts, Private Dwelling Units or the Common Area, or to enforce the provisions of this
Declaration, the Bylaws or Rules and Regulations. Except in cases involving manifest danger to

i i;j}ﬁblic safety or property (in which case entry may be effected immediatcly), the Board shall give

~{| at least twenty-four (24) hours notice to the Member(s) who own any Lot and Dwelling Unit to

be entered for the purpose of inspection or repairs. Should any Member, after being twice given
notice, fail to allow access to his or her Private Dwelling Unit for inspection or the performance
of repairs, the Board may effect such needed access at the Member's expense. An entry by the
Board or its designee, on behalf of the Corporation, for the purposes specified in this Section
shall not be considered a trespass. Any cost of effecting access and any maintenance, repair or
replacement made by the Board to a Member’s Lot or Dwelling Unit shall be assessed against
the Member’s Private Dwelling Unit and shall become a continuing lien against the Private
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Dwelling Unit and the personal obligation of the Member pursuant to this Declaration, and shall
be collected in the same manner as an assessment.

Section 4. Prohibited Activities. The following items and activities are spec1ﬁcally
prohibited on the Property: N

(..\J\
\

(a) Overmnight parking of commercial vehicles of any type, unless garaged; .

N\
N\
\.vr

(b) Overnight parking of trucks, trailers or unlicensed motor vehiclcs@é( any type,
unless garaged. \ \

>

(©) Parking or storage of boats of any type for more than foqr’teeg (14) days, unless

garaged or screened in a manner acceptable to the ACC. \\\ y
\‘\\:‘ "

(d) Extensive work outdoors, such as dismantling andfar\ fepairing of motor vehicles,

boats or machinery of any type. -\:3
\»

(e) Keeping of animals, livestock or poultry. & any kind except for dogs, cats and
other household pets, provided no dogs, cats or other houaehold pets may be kept for commercial
purposes. N

&"‘ )

® Outdoor storage of unused bu,lidljng materials.

(8) Noxious or offensive acIIV-Ltic's that are an annoyance or a nuisance to Members.

(h) Window air condn,mmng units.
{ « X
@) Outdoor stgrﬁgt: of trash, recycling or receptacles for trash or recycling, unless
stored behind screcning_ ilndmanner acceptable to the ACC,

& ARTICLE VIII
RN General Provisions
Sth'ibﬁi Duration and Amendment. The covenants and restrictions of this

Declar atlbﬁ shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the\Corporanon, or the Member of any land subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, in perpetuity. Amendments to this Declaration
may be made with the consent of a two-thirds (2/3) of all Members. For the purposes of this
g }equlremcnt a Member shall be counted once for each Private Dwelling Unit which he or she
| owns. Any such amendment of the covenants and restrictions of this Declaration must be in full
compliance with all applicable laws, rules and regulations, and the same shall not become
effective until the written instrument evidencing such amendment has been duly recorded among
the Land Records and unless written notice of the proposed amendment is sent to every Member
at least ninety (90) days in advance of the meeting of Members at which any action is to be
taken.
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Section 2. Notices. Any notice required to be furnished to any Member under
the provisions of this Declaration shall be deemed to have been properly sent when mailed,
postage prepaid, to the last known address of the person who appears as Member on the records
of the Corporation at the time of such mailing. It is the responsibility of each Member to ensure
that his, her or their proper name(s) and address is provided to the Corporation through its Boatd
of Directors. Any Member who is not listed on the official roster of Members maintained by'the
Corporation shall not be eligible to vote, to submit a Review Request for arqhifbétii'ra]
modification or otherwise to avail himself or herself of any other privilege of Memherg-l{iij-‘i‘n the
Corporation. \\‘\ \

Section 3. Compliance with Law.  No unlawful, improper or gfft;‘:}iﬁive use shall be
made of any Private Dwelling Unit, or any portion of the Community_P\rit%i}'éi‘ties and all laws,
zoning and other ordinances, regulations of government and other mupigeipal bodies and the like

shall be observed at all times. _ \‘\-\1‘?5‘
QN
P ."\.j
Section 4. Enforcement. Enforcement of this D;p‘l}gation and the terms, covenants,

conditions and restrictions herein contained shall be by\_..ap)i_." proceeding at law or in equity
against any person or persons violating or attempting to__yi‘é}j}a'{é any covenant or restriction, either
to restrain violation or to recover damages, and agai_p"st:;tlfe land to enforce any lien created by
these covenants and restrictions; and failure by tl(é@b?‘poration or any Member to enforce any
covenant or restriction herein contained shall in&h§\évent be deemed a waiver of the right to do
so thereafter. AN N\
RO A

(a) Legal Proceedings. E_aiﬁ;r\;é" to comply with the terms of the Bylaws, this
Declaration and the duly enacted Ruiles-and Regulations shall be grounds for relief, including,
without limitation, an action to recoyer sums for money damages, injunctive relief, foreclosure of

0 W\ WS .

the lien for non-payment of a_gis_és_\éments and any other relief afforded by a Court of competent
jurisdiction, all of which ;eli:éf* inay be sought by the Corporation, or by any other Member.
Failure or forbearance b){'tﬁe' Corporation or by a Member to enforce a provision of the Bylaws,
this Declaration or thg}’t:_i_i__rfié enacted Rules and Regulations shall in no event be deemed a waiver
of the right to en_(eijg"%ny provision on any other occasion. There shall be and there is hereby
created and deq;l%i’rée\l"'to be a conclusive presumption that any violation or breach or attempted
violation or bréach of any covenant or provision of the Bylaws, this Declaration and the duly
enacted Rules-and Regulations cannot be adequately remedied by an action at law or exclusively
by recovery of damages.

%

(N (b) Costs and Attorney’s Fees. In any legal proceeding instituted by a Member or
“arising out of an alleged default by a Member, the substantially prevailing party shall be entitled

N .to recover the costs of such proceeding and all attorney's fees and costs actually incurred. In the

event that a legal proceeding was not filed against a Member, but attorney’s fees and related
costs were nonetheless incurred in enforcing the Bylaws, this Declaration or the duly enacted
Rules and Regulations against a Member, the Board may assess all such attorney’s fees and costs
against the Member and thereafter said fees shall constitute a lien against that Member’s Private
Dwelling Unit and be collectible in the same manner as an assessment.
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Section 5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provisions, all of which shall remain in
full force and effect.

Section 6. Corrective Amendments. The Board of Directors may execute. \a@\xgi
record a corrective amendment to this Declaration, the Bylaws or the Plat to correct: xi;
RN

(a) A typographical error or other “scrivener's error” the correction of‘\xi?hlch is
necessary to effectuate the intended purpose of the provision or thing corrected; a R
oy

(b) A reference to Federal, Maryland or local law, code or sta u’éjbf a recitation of
any provision thereof in the Declaration or Bylaws. With regard to this su! E tion (b), the Board
may execute and record an amendment that corrects the recitation of @&Z}a ute or code provision
in the Declaration or Bylaws so long as the corrective amendmgnt accurately reflects the
language, intent and spirit of the statute or code provision, _ajiﬁ':,-?nay execute and record an
amendment that adds to the Declaration or Bylaws statute o;__q‘adé provisions the Board deems in
the best interests of all Members of the Corporation to recitgtherein.

VNN
NS

(c) Corrective amendments made pursuafit:to this Section shall require a majority
vote of the entire Board of Directors, but shall notff-_g\quire a vote of the Members.

- (I' -_\ ‘\J
Section 7. Amendment and Rcs;__ataiﬁem. This Declaration amends and restates
in their entirety the terms and conditiqqé}_f}f} the Original Declaration and the Supplementary
Declaration. N
S
&

IN WITNESS WHE_R_‘E\@F, the Corporation has caused this Declaration to be executed
by David Carter, its Presidént; and does hereby appoint P. Michael Nagle, Esquire as its true and
lawful attorney-in-fact -xb.'fadknowledge and deliver this Declaration on the day and year first
above written. iQ\J\ ‘
e N\

~

ATTEST: A Fallsmead Homes Corporation, Inc.

Name: David Carter /
Title; President
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ATTORNEY CERTIFICATION

This is to certify that this instrument was prepared by or under the supervision of the
undersigned, an Attorney duly admitted to practice before the Court of Appeals of Maryland.

s

A

P. Michael Nagle i\,:\

2D
&

)
7

CERTIFICATIONS OF VOTES OF MEMBEBSI}&ND BOARD
AN

In accordance with Section 1 of Article VIII of the .ﬁgggﬂd\cd and Restated Declaration of
Covenants, Conditions and Restrictions to which this Certification is attached, the undersigned,
duly elected and serving Secretary of Fallsmead Home\s_,_berporation, as the person authorized to
count votes of Members, hereby certifies that aciépfion and recordation of such Amended and
Restated Declaration of Covenants, Conditiong(‘\ap*a‘Rcslriclions was approved by not less than

two-thirds (2/3) of the Members of the CoTnﬁt-ibn, with corrective amendments, in accordance
‘_’ not less than a majority of the entire Board of

with Section 6 of Article VIII, approved? y
Directors. Q>
SO
.'\\!\“.L::‘ ’
WO
, rf}‘
. .\x < >
RN
0 ATTEST:
<N

Do £ lastee

Print Name: David Carter
NN Title: President
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